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TE2 OISR FORK HILLS, SECTION THREEZ ASSOCIATION, XMC.

The unﬁersigned, desiring to form n non-nrofil corporatlion worSar
the Hon-Frolil Coxporation Law of Ohla, do herety cextify:

ARLICIE T .
The nume of Yhe eorporaticn shell be THE CIZAR FORR HIILS, SSCTEION
THRFE ASSOCTATION, THC. :

SRCTCIE XL, | ' :

fhe place in this skake where the prineipal office ef thae .
eorporation is to be Jocated is the Villege of Lexingionm, Richlanmd Counby. .

. - ARTICIE XIT ~ X )
The.purpose or purposes for vhich pald corporatiion 1s formed eves

(a) To promote the heaith, sefety, and welfare of the
residents within Clear Fork Hills, Section Three,
Hlock A, of the Village of Laxington, Couaty of
Rishlund end State of Chlo, as shown by the FPlak
Records of Richlemd County, Ohio, and such eddi- ., =~ <
£ions thereto as may hersafter be brought within .
tha Jurisdiction of this corporatlcn, hereinaliter .
referred to ns "The Properii=zs", and Lor thls A
purpose, tol X = ’

, (1) om, acquire, build, oyerate, end mainteln .
. racyastion parks, pleysrounds, swimming poals,
golf aourses, commghs, streets, footvways,
inclvding builddrgs, stmctures, personal
wroperties Incident therela, terginafter
refgrred to s "the eomuon propextdes 2nd
Tarilities";

(2) mafuiain pnkempt landa or trees;
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assasmments (or chacgss be Yeswried
{3} Tix &S { h $o ¥
against Tee Properties; :
(1) enforea smy and a1l covemenmis, restrictions
and poreomencs &::g;ﬂ.ica‘ble to Wre Eropariiess

{5) pey taxes, if any, on the coamon poopertles
prd Pacilitien; end, ' . «

(6) dasoter s parmitted By law, Lo do exy other
| thing thet, in the option of Lhe Hoard o R
Directozs, will promote the common bemardl |
snd enjoyment of the residents of Yhe Properbles.

(t) To purchase or othexwlse avquire, lease g% lesses,
invest In, hold, use, lease as 1essor, EOcusder,
Bell, exchage, ixnnsler ard dispose of Droperty -
af any deseripticn, or auy intevesb theyeix, by . ]
awthority aod scbionm of fts Board of Trustees;

{c) To borvaw momey end lssue, sell enid piedge its ;
notes, bonds and olner evldences of Jodebiedness, o
and to zecore sny of Itz obligations by morigage,

or deed of trust of ell or suny of its prorerbty
by =xthority end aotion of 1ts Board of Trustees.

AFMTTR TV

. Xhe nomes znd mddresses of the perzans who are to be Yae Initlal
Trustees of the sorpoyatlon are as follows: -

Fame

Jobhr LFM

. Ripherd B, HoCleery

¥ Do BeeMMler 800 South Yeme Road, Kauagield, Gale
} : . )
ARTIOLE V.

. Eyery persoun or eatiby vhn :[5 & Fecoyd ouner of = f&!?:c&' wlIvided,
‘Tea, interest in say 1ot {or Iiving Unit) ¥alek is subject by sovemzubs of
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reeord Lo essasswant W the. Associstion skall de a menier of ha rasaeiptixy,
provided That sny sudh paravn ov entity vho bolds puch interesh, mersly as =
seeirity Tor the perlormanca of an obligetion shell net be a Eactar. .

-

ARTICIE VI

i Asseciation shall Dave twa classes of ¥obing meabmrships

A - ClAS3 A. Class A metibers shall be all thoze uwmers .
o Aebined 4 Articls V with the exeeption af the Dsvelopers
Class A mesbers shall be dntitl=d to cne vobz Tox each Lot
{ox Ydving Uaid) In vhich they hold the interests reguired
for mendersnip by Artlcle V. hen more than oné persox holds
- ‘such interest er imterests Jm any Lot (o Livipg Ualt) edl- |
sueh pevsonz ghell be meshers, and the vota Tor such Lot (ox. .
Living Usalt) shall he cxexcized s= they smong themsalves '
deteemine, but 1n wo evend shall mure then ong voue be ‘
east with Tespect to 2y such fot (ar Living Tadt).

CLASS B. Class B pembers shall be tha Developer. The .
Clags B member shall be entitled to thyee votes for each Lot
noar or hersafter owmed by the Devéloper 2nd made subject To”
thase yestrictions and three woles par acve of unplattsd '
1lapd within the. Gemeral Developzext Plen For Cleax Fork  °
Bills, Section T, in yvhiech it holds the Interest Tequired.
for membership by Article V {ard for every Living Unit in
any ¥altifanily Strueture owned by it mtil such Unik 42
£irst sold or leased), provided that ithe Cless B mepbership
ghall eease and bscome converted to Class A Meibership on
the happening of aoy of the follewiog everits, shichever occuTs
N WM: Lo . - - : - i -:‘:‘ '

{a) when the totel voles sutstanding in ‘?fhe-,c:!.as:;'A
memherchip equal the total wokea onkatanding dn
tbe Clesa B wenbexship; oF . Lt

(b) on Jupe 1, 2583. - . L oot

. ! ! v e
From and after the happening of these events, volehever pcours
earlier, the Clamas B member shall b2 deemad to be a Clazs A ssber entitled
to ove vote for each Lob (or Living Unit) in widich 4t hAvblds tha inbarsats -
. renuired for mesbership wdex Artldle V- .

- ARTICLE YIT -

foloneat se=teiaie e -

The arffairs of the corporation shall be xanaged by = boord of pok
jecs than three (3) nor wore thon xdns {9) Trwstees vho peed pot be meoders .
of the Assaecistion. - :

' 3 : .
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ABRTICIE VIIT ..

Kiitsions to The Properties deseribed jn Avtisle IIT may Ue made
. enly in mesnsrisnce with the provisioos of the recorded cuvenants esd roestois~ '
y - hions ppeliseanie e sald propartles. Such addiiicas, vhen properly pafe woler

the apnlicsnie covenents, shell exbend ithe Jurisddietion, fucblons, &Gdias,

' and wembershin of this eorporation to such properties. Uhaxe tha spplicsble
cavanants reguive that certain additlons be eporoved by this corporablom, such
. approval must have the aszsent of two-thirds of the volea of ¢ech class of

membere vho axe vobing in perscn or by proxy =i e meeting duly called fox tais
) ' e, writien notice of vhich siell be mailed to oll mewbers =t Jeash thirty
530) deys fu sdven=e snd shell get forth the jpose of the meating.- . .

. Upoa Alesolution of the carparation, the assets, both real and

personsl of the corporation, shall e dedicated to an epprovziote voblie

apeney ‘or ytility to be dsvoted to purposes as nemily as prectleable tha -

gams as those to vhieh {hey were required to ba devoted by the corporation.

To the event that such dedicetion i refused accepbance, such mssets shall be

granted, conveyed snd esgigned to asy pontrofit eorposntica, associatim,

txust or other organizetlon to be devoted to purposes as meerly as praciicsbla

tha ssme as thoss to which they ware reguired to be devoted by the eorporation.
: Ho such dlsposition of Assosiaticn properties shell be effectlve to divest on
: d4mindsh any rizht or title of any member vested ja hia under the recorded

" covepanks gad deeds applicolle to The Proparties wless neds in sccordence
vith the provisimms of such. covenants and deeds,

ANTTOIE X . .. . .
These Articles may be amsoded in eccordance with the law, wrovided’

that 4the voiing and guorum reguirenents specified for agy action under sny
peovision of these Articiss shall apply alsa to any acendment’ of such pro-
vision, =nd provided further that no amendugnt shall be.effective to impaix

o Gilute aoy Tighte of members that ave govermed hy the recorded covecanis

end rest=lekions applicanle to The Propertiece (ss, four exenple, meshzrshin

and voblng rights) vhich ave pert of the properiy Juleresis created fhercby. A

: |, TS WIZNRSS VHERETE, ve Bave Rerewnto subseribed our mamss, this .
C e leey of 0 o s W9E- = Y, a
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FOR SUPPLEMENTARY. DECLARATION OFF GUVEIANTS AND HESTIICTIONG (CLEAR FORK HILLS,

GECToN POREE, BLOCK B, SER DEED VOLUME 742, Pages 581 thru S0s, _ "
Qendion ‘Three, Rlgek. t), Jee Deerdd Volume BY] £y 59, R ®
e i Nhuer  Work B See Yye i el 892 P’d 1e51A i

TRANSFER MOT, MECESSAR
. NORIJAN L. WOLFE, County /\udlloYr.

Ae. %o /73 ‘6‘/
DECLARAYION OF COVENANTS AND RESIRICTIONS
660po . CLEAR FOIK NELS
SECTION ‘NIREE ~ BLOCK A

TIIS DECLARATION, made this_ /C/Th dny of Ju w1 , 1973,
by HIGILAND GARDEN MOMES, INC,., berclnafter called Developer.
@ .
X WITNESSETI;
e

o WIIEREAS, Developer is the owner of the real property degeribed in
" Article II of thio declarotion and desires to create thereon n residentin).
b community with permaunent parks, playgrounds, open spaces, and other common
5, facilities for the benefit of the taid comaunity; and

i WIENEAS, Developer desircs to provide for the preservation of the

v R volues and anenities io soid cowmunity mnd for the maintenonce of paid parks,
pinygroundc, open mpaces ond other common facilities; and, to thilo end, desires

to subjJect the real property described in Article II together with ouch ndditions

ns nay hereafter be made thexete (ns provided in Artiele II) to thé covenants,

restrictions, easements, charges ond liens, bereinafter set forth, cach nnd all

ol'.which is and are for the VYenefit of said property and each owner thereof; nnd

. VIREREAS, Developer bag deemed it desivable, for the efficiaent preser-
vation of the values ond anenities in onid community, to create on sgency to
which should be delegated nnd assigoed the povero of maintaining end edminister-
ing the community propertics and facilities and adminigtering and enforeing the
covenanty and reotrictions and collecting and diobursing the asopesoments and
charges hereinafter creanted; and

WUEREAS, Developer has incorporated under the lawe of the State of
Ohio, as a non-profit corporation, THE CLEAN FORK NILLS, SECIION TIREE ASSOCIATION, mic.
for the purpose of exerclsing the functions aforesaid;

HOW THEREFORE, the Developer decleres that the reel property deseribed
in Article II, known as Clear Fork Hills, Section Three, Dlock A, and such
additions thereto ns may hereafter be made pursumnt to Article II hereof to -
complete tho General Flon for Clear Fork {li11s, Section Three, Lo and ghall
be held, traneferred, sold, conveyed and occupled subjeet to the eovéhanta,
réstrictions, sasemente, charges and licns (somebimen referred to ap "covenantn
and restrictions”) hereinaf'ter set forth,

ARTICLE I
DEF INITIONS

Section 1. The followihg words when used in thio Declaration or
eny Supplementsl Declaxation (unless the countext ohall prohibit) shall have
the folloving meaningst
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(a) “Asbociation” rholl menn and refer to The Clear Fork
filile, Scetion Three Acoociation, Inme,

(b) "The Propertics” uhall mean and refer to oll such
exloting propexrties, and additions thereto in the Turthexr development
of Glear Fork Hillo, Section Three, an nre mubject to this Declaration
or any Supplemental Declaration under the provicions of Articléd 1I, hereof'.

(c) "Common Propertien" oholl menn and refer to those arens
of land ohown on ony recorded subdivision plat of The Properties and intended
to be devoted to the common use and cnjoyment of tho owners of The Propertien
in Cleor Fork Jllla, Section Three und its stuged development,

] (4) "Lot" ghnl) péan and-refer to any plot of lend shown upon
ony recovded oubdivision map of The Properties with the exception of
Common Properties aos heretofore defined, .

(e) “Living Unit" ohall mean and refer to mny portion of o
building situated upon The Propertien decigned and intended for uase ond
occuponey an a residence by a single fomily,

(r) "Hultll‘nmily Structure” sholl mean ond refer to any
building containing two or more Living Units under one roof exeept when
each such Living unit 4o oitunbed upon its own individuol Lot.

(g) "Owner" sholl menn ond refor to the record owner, vhether
one or mora persons or entities, of the fee simple title to any Lot or Living
Unit aitunted upon The Properties but, notwithstanding any application theory
of the mortgage, ehall not mean or refer to the mortgegee unless and until
puch mortgagee hao -ncquired title pursuant to foreclosure or any proceeding
in lieu of foreclosure.

(b) "Member" shall mean mnd refer to all those Gwners who are
mambors of the Asaoceiation ns provided in Article III, Section 1, hereof.
ARTICLE IX

PROPERTY SUBJECT TO TIIIS DPECLARATION:
ADDITIONS TIERETO

Section 1, Existing Property. The real property which is, and
nhall be, held, troncterred, oold, conveyed, ond occupled aubject to thiu
Dgelaration is located in lexington, Ohio, and ic more particularly degcrived

. us follows:

Situnled in the Village of Loxinglon, County of
Richlond, and State of Oblo, und Leing m part of
the Southwest Quarter of Section 1k, Township 20,
Nonge 19, and Twrither deoeribed oo follows:

-



Comnaneing on the ooubh Line of Section 1, at the
southwent corner of fLearfork lfills, Section 2,

,q.:g Block B, ao shown at Volune 19, pege 1ho of Plato;
1w thence North 88° 07! tesk, with the mouth Yine of

v Section 1h, o distance of h60.07 feet; thence Horth
SR 1° 53¢ Enst, a distance of 299.07 leet; thenve North
[ 88° 10! kust, a dlstance of 20.76 feet; thence North
P 19 50! VWest, o distance of 130.00 fect; thence North
] 0% 33' 16" West, a distance of 50.0L feet; thence North

1° 50' West, n distance of 130.00 fret; thence North
68° 10t Eagt, o dlntnnee of 105,00 feet; thence North

33% ho' Eant, o Alotance of 110.00 feeb; thence Morth

83° 24' 10" Eagt, o distance of 670.93 feet; thenca North
70° 11! 30" East, a distance of 168.25 feety thence South-
easterly, along o 229 12! 10" curve to the right, for n
@istance of 30.06 feat; thence North 70° 11' 30" Eaot, n
dictance of 130,00 feet; thence Bouth 199 hgr 36e Eact, o
distance of 121.62 feet; thenco Southensterly, aleng o
14 21" 01" curve to the right, for a distance of 121.30
feet to the centerline of the creek; thence in a general
Southveonterly direction, along the centerline of the creek,
to the point of beginning, containing 17.13 acres of land,
more or Jless,

all of which real property shall hereinafter be referred to nn "Exieting
Propaxby.* .

Section 2, Addibions to Exisbin Property., Additionnl landa
in the further development of (Leor Fork Iills, Section Thren » may beoome
subjoct to this Deelaration in the following manner:

() Additions in Accordance with a General Flan of
Devalopment. The Daveloper; ito beira and ngoigns, ohall have the right
to bring within the ocheme of this Daclaration ndditional properties in
future stoges of the developmont, provided that sueh ndditionn are in nceord
with a General Plan of Developmont prepared prior Lo the sele of any Lot and
made known to every purchaser (which may be done by brochure delivered to dach

purchuser) prior to such sale, o
U

Such General Plan of Development phnll show the propooed
additlonn to the Existing Proporty nnd contuing (L) o general indicotion
of area nnd location of additional development stngen mnd proposed land uten
in each; (2) the approximnte area and location of conmon properties propoced
for each stoge; (3) the general nature of proposod conmon properties and
improvements; (k) & statemont thet the propooed additions » 1€ made, wild

- —e



become cubject to ascecsment for thedr just chare of Associution
expenses; and (5) o ochedule for termination of the Developerts right
¢\) undex the provisions of this sub-saction to bring additional developmnent
) otages within the ocheme, Unlees othorwise ntated therein, such General
‘§ Plan ohul) not bind the Develeper, its heirs and asoigns, to moke the
' ® proposed additions or to adhero to the Plan in nny nubsequent development

€D of the land chowvn thercon and the Genernl Plaon shall contain o conspicuous
‘33 statement to thio effect,

) The additiona oubhorized under this end the pucceeding subsectdon,

a2 shall be made by filing of record a Supplementary Declaration of Covennnts
ond Restrictions with respect to the additicnal property which shall extend
the geheme of the covenants and restrictions of this Declaration to such
property. :

. Such Supplementary Declaration moy contanin such complementary
ndditionn and modifications of the covenonts end restrictions contained
in this Declaration an may be necossary to reflect the different charicter,
if ony, of the added properties and as ave not inconsiatent with the schene
of this Declaration. In no event, howover, chal) such Supplementary Declora-
tian revoke, medify or odd to the covenants established by this Declaration
within the Existing Property.

(b) Other Additions. Upon approval in writing of the
Adpnociation pursuant to o vote ol Jt8 members os provided iu its Articles of
Ingorporntion, the ovwner of any property who desirves to add it to the nchenme
of this Declaration and to gubject it to the jurisdiction of the Asaocintion,

may file of record a Supplementary Declaration of Covenants and Restrictions,
as deacribed in pub-section (a) hereof,

(e) Mergers. Upon & merger or consolidation of the Asmocia-
tion with another mnsociction uwa provided in its Arblcles of Incorporation, its
properties, rights nnd obligations may, by operation of lov, be transferred
to another surviving or consolidated anssociation or, olternatively, the
propertien, rights ond obligations of another nssociation may, by operation
of low, Le added to the properties, rights and obligotions of the Association
as o suwrviving corporation pursuant to a merger. The aurviving or consolidated
ngeociation may administer the covenants and restrictions established by thig
Declaration within the Existing Praperty together with the covennnts and
restrictions estobliched upon any other properties as one acheme. HNo such
merger or consolidation, howover, shall effect any revocation, chunge or
nddition to the covenanto established by this Deelaration within tho Existing
Property except as hereinafier provided.

ATCICIE IXX
MEMBERSNIP AND YOTING RIGUTS IN THE ASSOCIATION
Scetvion L. Jlembership. Every person o entity vho is o racord

owmer of o fee or undivided fee, interest in uny Lot (or Living Unit) which

e
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is subjeet by covenanto of record to auncaoment by the Associntion ohpll
be o membex of the Assoclation, provided that wny such person or entity who

holdn such interest merely os o securlty for the performance of an obligation
shall, not be a member.

Bection 2, Yobing Righto. The Association shall have two clanoen
of voting membership:

CLASS A, Claso A members chull. be all thooe owners
a¢ defined in Becbion 1 with the exception of the Developer.
Class A membera oholl be entitled to one vote for eaeh Lot
(or Living Unit) in which they hold the intercats roquired,
Tor membership by Section L. When more thon one pexoon holde i
such Interest or interents in any Lot (or Living Unit) all |
ouch persong shnll be meambers, and the vote Lor such Lot {or
Living Unit) sholl be cxerelsed ao they omong themselveo

. determine, but in no event shall more thon one veote be
cast with respect to any such Lot (or Living Unit). hd

CLASS B. Claacs D menbers shall be the Developer. The
Class B member shall be enbtiiled ta three votes for emch Lot
now. or hereaf'tor owmed by the Developer and made oubject to
these rentrictions oand three votes per oere of unplatted
lond within the Oeneral Development Plon for Clear Fork
lilla, Section III, in uhich it holde the ivterest required
for membership Ly Article V (and for every Living Unit in
oany Multifamily Strucbure owned by it wotil such Unit ig
Lirst sold or leascd), provided that the-Class D membership
shall cease ond become converted Lo Clooss A Memberohip on”
the bappening of auy of the following avento, whichever occurs
eaxrlier: .

{a) when the tobal votes outstonding in the Class A
membership equal the total votes outatanding in
the Class B membership; or

{v) on June 1, 1983. . .

From and after the happening of theoe evento,, \phever
oceurs earlier, the Class B member sholl be deemed to be o Clans A'membver
entitltd to one vote for each Int (or Living Unit) in which 1t holds the
interests required for membership wnder Section 1.

Scction 3, The Articles of Incorporation, mnd Bylava, of the *
Asgociation may contain any provisions, not in conflict with theoe Covenanto
and Restrictions, oo are permitted to be get forth in nuch Article and Bylawg
by the Non-Frofit Corporation faw of the Stnte of Ohilo in aeffeet from time to
time, :

. - w5 !
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ANTICLE IV .
PROPERTY RIGHTS I THE CQMMON PROPENTIES

Soction 1, Mumbern' Easements of Enjoyment, Subject to the

!\r'}proviuions of Section-3, every Member shall have a right (for hinselr,

his immedinte howoehold, and guestn) and easement of enjoyment in and to
wthe Common Properties and such.easement sholl be appurtenant to end shall

* ©paen with the title to every Lot (or Living Unit),
=
'E_'c:the legal title to the Common Properties until puech time as it has campl.eted

Saction 2, Title to Common Properticd. The Develgpor my retain

“_improvemen't:n thercon and unbil such time oo, in the opinion of the Developer,

“he Aspociation is able to maintain the same but, notwithstanding any provision
evein, the Developer hereby covenunts, for itself, its heirs and asslgne, that
1t ohall convey the Comuon Praperties to the Aasccintion not later than

—Iune ) rA9_f3 .

Section 3, Extent of Members' Ensements) The rights gnd eacements
of enjoyment created hereby sholl be oubJect to the following:

(o) the right of the Developer und of the Amsociation,
in accordance with its Articleus and Dylaws, to borrow money for
the purpose of improving the Common Properties and in nid thercof
to mortgage onid properties. In the event of a default upon any
such mortgoge the lender nhall have o right, after taking posges-
sion of such properties, to charge admission and-other fees ag
condition to continued enjoyment by the members and, if necessavy,
to open the enjoyment of Auch properties to a wider public until
the mortgage debt ls maticfied whercupon the possession of such
properties sholl bo returned to the Associnbion ond all rights of
the Members hereunder shall be fully restored; and

(b) the right of the Associntion to take such ateps as
are reuaonably necensary Yo protect the nbove-deserived properties
ugtinnt foreclosure; and

{(¢) the right of the Asoociation, us provided in its
Articles and Bylavs, to suspend the enjoyment rights of any Member
Tor any perlod during which any nssessment remains unpoid , and
Tor any period not to exceed thirty (30) days for any infraction
of its published rules and regulations; and

{d) the right of the Asoocintion to charge reasonable
adminolon and other fees for the wee of the Common Properties; and

-6~
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(e) the right of the Asoocdation to dedicate or

f.‘{) tranafer oll or any part of the Common Properties to any
. public agency, authordty, or utility for such purposes and
W subject to guch conditlono us may be agreed to by the Members,
o provided that no such dedication or transfer, determinntion as
o . to the purposes or av to tbe conditionn thereof, shall be
oM effective unleos an inotyrument oigned Ly Members entitled to
(%) cont two~thirdo (2/3) of the votes of rach class of membership
ling been recorded, .ugrenlng to such dedication, tronofer, purpose
. or condition, and unleos written notien of the propoved ngreement

and action thercunder is cent to every Member abt leant ninety (50)
doye 1n advonce of any setlon token.

(f) the right of ndditionnl propertico avd subgequent
Members resulting therefrom to use the Common Properties, nll in
accordance with theece Covennnto and Restrictiona.

ARTICLE v
COVENANT FON MAINPENANCT ASSESSMENTS

Section ). Creation of ‘llie Lien and Peraonnl Obligation of
Aspepsments. The Developer for cach Lot {and Living Unit) ovned LY him
¥ithin The Properties hereby covennnts ond each Owper of any Lot (oxr Living
Unit) by ecceptance of o-deed thorefor, whother or not it shall be oo expressed
in any such deed or other conveyance, be deemod to covenant nnd sgree to pay
to the Assoclation: (1) anhunl apgseguments or charges; (2) opeciol coness-
nents for capitel improvements, nuch angessmentn to be fixed, eotablished,
and collected from time to time no hereinsfter provided, -Tho annval and npeeinl
assessments, together with such interest thereon and coste of collection thereof
ns haraeinafter provided, shall bte a charge on the land and shall be e continuing
1den upon the property ngeinct vhich each such nosassment is made, Each such
ngsesoment, together with such interast tharcon mnd cost of collection thercof
os hereinafter provided, ohnll aloo be the perconnl obligation of the pernon
wlo was the Owner or osuch property ot the time when the aosessment fell Aue, ”

Section 2, Purpose of Agsessmento, The sosessmento ml&afﬂ& the
Asgociution shold be uped exclusively for the purpose of promoting the recrea-
tion, health, sofety, and welfare of the residento in The Properties and in
particular for the lmprovement ond muintenonce of properties, sorvices, and
fneilities devoted to this purpose epnd related to the wse and enjoyment of the
Commoh Propertieo and of the homeo oitunted upon The Propertics, imeluding, but
not limited to, the payment of toxes and inourance thereon and repair, replece-
ment, - and additions thereto, and for the cont of labor, equipment, materinlo,
management, and supervision thereof.
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gection 3. Basis nnd Maxdmum of Annual Asse tg. Until the
yenr beglnning January, 1977/, the annual acoesoment shall: be  ru gl
e (3 Lt Y gt “Find0)laxE per Lot (or Living Unit). TFrom and elter Jonuary
1, 1974 , the anhual aosesoment may Le inercaced by vote of the Membvers,
a6 hereinofter provided, ror the next succceding three years and at the end
of each nuch perilod of three years for coch succeeding period of three years.

. The Board of Directoxs of the Aunocintion may, sfter tonsideration
of current maintenance costs and future naeds of the Association, fix the
actual asseooment for any year at a lesser amount,

Section . Specinl Assesements for Capitol Improvements. In
addition to the nnnuel) assgssments authorized by Section 3 hereof, the
Ansocintion mny levy in any assessment year a specind assessment, applicuble
to that year only, for the purpose of defraying, in wlole or in part, the
cost of any conatruction or reechstruction, unexpected repair ox replacement
of & descrived capital improvement upon the Common Properties, including the
necesoary fixtures and personsl property related thereto, provided thut sny
ouch aopesoment slioll have the asseit of two~thirds of the votes of cach closs
of Members who are voting in person or by proxy at a meeting duly called for
this purpose, written notice of which shall be sent to all) Members at least
ten (10) days in advance and sholl set forth the purpose of the meating.

Section 5. Choange in Basis and Maximum of Annuanl Assessiments.

Subjeot to the Limitations of Section 3 hereof, and for the periods therain
specified, the Association may change the maximum end baeie of the assessments
fixed by Section 3 hereof prospectively for any auch period provided that any
such change shall have the ascent of two-thirds of the voten of each class of
Menbers who ore voting in person or by proxy, at & meeting duly called for this
purpose, written notice of which shall be sent to all Mambers at least thirty
(30) days in odvance ond nhall set forth the purpose of the meeting, provided
further that the limitations of Scction 3 hereof sholl not apply to any change
in the maximun ond basis of the macessments undertoken as an incident Lo
mexger or congolidation in which tho Association is authorized to porticipate
wudor 1tn Articles of Incorpormtion’and under Article 'II, Section 2 hereof',

Seetion 6, Quovum for Any Action Authorized Under Sections i und 5.
The quorum required for nny action muthorized by Sections I and 5 herenl shall
be oo follows: .

At the first meeting called, a6 provided in Sections I and 5 hereof,
the pregsence at the meeting of Membera, or of proxies, entitled to cast sixty
(60) percent of ell the votes of each clnss of membership sball constitute a
quorum. If the required quorum ie not forthcoming at any meeting, onother
meoting may be called, oubject to the motiee requirvement set forth in Scetions
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I and 5, nnd the required quorum at any such pubsequent meeting nball be
one~holf of the required quorum at the preceding meeting, provided that no
such subsequent meebting shall be held more than oixty (60) doys following
the preceding meeting.

Section 7. Date of Commencement of Annual Agoegsmentat Due Daben.
The ennunl assescments provided for herein shall comnence on the date {which
ghall be the first day of n month) fixed by the Doord of Directors of the
Asgociation to be the dete of comiencement,

/

The first nnnual aooessmento ghall be made for the halance of the
eolendor year ond ghall become dus and payable on the day {ixed for commence-
meat, 7he acoessments for any year, after the first yenr, shall become due

. and, poyable on the first doy of Mavch of sald year.

The amount -of the onnual asezooment which moy be levied for the
bnlance remaining in the Cirst year of nosessment shell be an mmount which
bears the same relationship to the annual soaesoment provided for in Sectiom 3
hexeof ms the xemnining number of montho in thebt year bear to twelve. The
some reduction in the amount of the assessment phell apply to the firet assean-
ment levied agninst any propexty which io hereafter added to the properties

now subject to assesement at o time obher than the begimnning of sny mpsensment
period. .

The due date of any opeciol asseasment under Sectlon I hereof chell
ve ixed in the resolution authorizing such nsseomment,

Section 8. Dubies of the Board of Directors. The Doard of Directora
of the Association shall fix the date of commencement ond the amount of the
asgeosment ogoinst.cach Lot (or Living Unit) for ench nasesoment period of nt
lesst thirty {30) days in mdvence of such date or period and shell, at that
time, prepore a voster of the properties ond agnesoments npplicable thereto
vhich shall be kept in the office of the Assoclation amnd shall be open to
ingpection by mny Owner,

Yritten notice of the nssepsment phall thorcupon be nent to every
Owner subject thereto,

The Associction shall upon demend at any time furnish to any Ownerf
1iable for sald avsessment e certifieate in writing signed by an ,p!l"ﬁu_,gr of the
. Asgoclantion, setting forth whether sold mooesoment hao been paid,”“Buch certifi-
cnte shall be conclusive evidence of payment of any nsseosment therein stated
to have been paid. :

Section 9, Effect of Non-Payment of Assesoment: The Personal
Obligation of the Owner; 'lhe Lien; Remedies of Asnmociation. If the aoseon-

-9~
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mente are not paid on the dnte vhen due (being the dates specified in Section
7 hereof), then cuch amsgesinent choll, become delinguent and shall, together
vith such interest thereon and cost of collection thereof ns hereinafter
provided, thercupon become a continuing lien on the property which sholl bind
such property in the hando of the then Owner, his helrs, devisees, perconal
representatives and aooigna. The personal obligation of the then Owner to pay
such asvesoment, however, uhiol) remodn hls personal obligation for the statutory

veriod and nholl not pass to his pucceosors in title unless expregely ngsumed
by them. :

If the nosesement 1o not paid within thirty (30) doye after the
delinquency date, the nsscusment ghall Vear interest from the date of
delinquency at the rate of oight (8) percentum per annum, or two (2) percent
over the averoge bonk prime rate for the City of Mans{ield, Ohlo, whichever
ia more, but not exceeding that pérmitted by law, and the Association nay
dbring an action at lav ngalnst thé Owner personally obligated to pay the
same or to foreclose the lien ggainct the property, ond there shall be ndded
to the amownt of puch mpsensment the costs of preparing and £iling the com-
Plaint .in such action, and in the evéqh a judgment is obtained, such Judgment
shall include interent on the nosaessmont as nbove provided and a reaconable
attorney's fee to be fixed by the court ‘together with the costs of the action.

The Asgoelation muy £1la.in the office of the County Recorder a
Naotice of Licn to evidence any delinquent assessment or installment, but the
Aepoclation shnll not be under any duty to file such Nobice of Lien and its
fallure or omlesion to do 5o shall not in any vway impalr or offect the
Association'n 1ien and other rights in and ogainst the property and against
the Owner of such property. '

Section 10. Subordination of the Lien to Mortguges. The lien of
the assenoments provided Tor hereln ehall be subordinabe To the lien of any
mortgage or mortgages nov or heredfter placed upon the properties subject to
assesoment; provided, however, that ouch subordinntion choll apply only to the
nnsesoments which huve become due and payalle prior to a snle or transfex ol

- guch property pursuont %o u decreg of foreclosure, or any olher procecding in

lieu of foraclosure. Such sale orf tranvfer phall not relieve such property
from liability for eny nesessments thereafter becoming due, nor from the lien
of eny such suboequent agscesment.

' Section 11. Exempt Property. The following property subject to
thia Decluration ehold ba exempted from the ugsessments,charge and lien
ereated herein: (o) all propertics to the extent of any easement or other
intercst therein dedicated and acecepted by the local public authority ond
devoted to public use; (b) nll Common Properties us defined in Article I,
Bection 1 hiereof; (¢) all properties exempted from taxation by the lawn of
the 8State of Ohlo, upon the terms and to the extent of puch legal exemption.

Notwithstanding any provisions herein, no lend or improvements

devoted to dwelling use shall be exempt from sald mssessments , charges or
liona. .

" 10~
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ARTICLE VI
. FROFECLIVE COVENANTS

Section 1. Lond Use. No Lot except common properties phall bo
uged except for residential purposes, in conformity with the Davelopment
Plon for the area in which such Lot 1s loeated, no such Plon in Lfinally
approved (with. such amendments or modifications ae moy be Tibally approved)
by the approprinte authority, bonrd, comnlsnion or officiels of the Village
of Lexington, Ohio: °

330
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Section 2, Architectural Control Committea. No building, fenca,
woll or other struchure ghull bLe erected, pluced or nltered upon The Properties,
until the plons and epecifications shouing the nature, kind, shape, height,
materials, and locetion of the nwhe shall have been aubimltted to and approved
) . en dn writing as to hormony of externsl deodgn and location in relation to

. surrounding structures and topograpby by the Doard of Trugtees of the Ansocin-
tion, or by an architectural committee componed of three (3) or more reprepento-
" tives eppointed by the Board. In the evend naid Doard, or its designated -
N committee, fail to approve or ddsapprove sush deoign ond locabion within thivty
(30) doys after seid plans ond specifications have been oubmitted to it,
t approval will not be required and this Article will be deemed to hove becn
) ’ fully complied with,

D
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"! Section 3. Eagements. Easements:for inotnllation and maintenancs
'H of utilities wnd drainage facilitiecs are reserved in favor of the Daveloper
until June 1, 1983, and thovenfter in favor of the Aspocintion no shovm on
the recorded plat and over the rear ten feet of cach Lot or an otherwive
A shown on the recorded Plat. Within thene eanements, no ptructure, plenting,
: or other material sholl be placed or permittod to remoin which may damage
M or interfore with the inotnllation and maintenance of ut i1litien, or which
i may change the direction of flow of drainnge channels in the cagements f
% or vwhich may obstruct or retard the flow of water through drainnge channelp
v in the cnsements. The easement orea of each Lot and all improvements in 1%
1 sholl be maintained continuously by the Owner of the Lot, except for thooe
. improvements for which a public mutherity or publie utility is responnible,
i The Peveloper, until June 1, 1903, and thorunfter the Associntion, shall be
] empovered to assign such casciients to the municipality or to an uppropriate !
| public authority or public ubility. Such eanemonto sholl enbitle the holder
1 thereof to énter upon and ecross each Lot, ineluding common areas, ot any
N *place as requiréd in order to make any such inotnllabion or ma n t,_gﬁﬁ,heu
.-'i . vithin the easements, or any eren immediately adJacent thereto: '*'#
i

.;_-, Section l. Nulsonces. Mo noxiocus or offennive activity ohall
: be corried oh upon any T;0F, Tor shall anything be done thereon which moy
be or may become an annoyance or nuisance to the neighborhood,

-11-
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Saction 5, em%-ornr,\g Structures. No building or structure of a
troi.

temporaxy character, er, bnaement, tent, shack, garage, barn or other
outbuilding, shall be used or kept on ony Lot nt any time either temporaxily
o« or permanently.
c
(V) Section 6, Caruge and Porking Facilitien. Every single-family
¥ detuched residence chall Include a garoge sufTiclent td ostore at least one

+ - full-pize automobile, and an ncceassory paved driveway; and no such garage

Qa ohall he converted by albaration or use 0o as to diminish its area below
vo.) that required for such purpose Unlgns in conJunciion with such convexrsion

o garage with equivalent uspace 1s proviaed a.nd approved undexr the provisions
2r2 0f onld Seetion 2.

=2 Bvery single-family uf.tuched residence or nultiple family dweumg
shal) have provided for it on its own Lot or on Helghboxrhood Association
FProperty at least one guch porking epace for each such residence or Living
Unit; and no sush parking spoce shall be converted, by alteration oxr use, so
ag to diminish i%e aren bulow that required for cuch purposes unless in
conjunction with guch convereion a parking space with cquivalent cpace is
provided end approved under the provisions of caid Section 2.

Seetlon 7. Storaga nnd Parking of Vehicle., No commercial vehicle
truck, trootor, moblle bome or travel Eraller (elther with or without uheclss
or any other transportation device of nny kind excopt ns hereinafter pro-
vided ghnl) be sptored or kept on any Lot. Private automobiles and recreationnl
vehiclea may be ptored in a gorage, or parked in & paved drivewsy or in n
poarking space, providad scuch garage, driveway ox parking space conform to
the requirementn of Section 6, whon incident to the residentisl mse of the
Lot upon which such garage or drivevay im situnted or to the Living Unit for
vwhich such parking space io provided.

Section 8. Signs, No 6ign of any kind shall be diéplayed to the
public view on any Lot except one sign of not more than five square feet:
advertiolng the property for male or rent, or signs uned by the Developer
to ndvertice the property during the construction and soles period.

Section 9. Livestgck and Poultry. No onimals, livestack, or
poultry of any kind shall be raiced, bred or kept on any Lot, except that
doga, cato or other houschold pets may be kept provided that they are not
kept, bred, or maintained for eny commercial purpose, nor permitted to causa
or creato o nuisance or dinburbnnoa.
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Seetion 10. Qorboge oud Refuss Disposnl. No Quner, occupant
. ox tenant of any Lot or Llving Unit ohell deponit or leave porbege, waate,
. putrid substances, junk or otlier wnote mnterinils on osuch Lot or on any
C\] other part of The Properties or on any public street or other public property

3 -or in any loke, pond or waber course, mor permit any other person to depopit
o, any of such materials on any property owned by or in the poasession of puch
& Ower. An Ouner, oceupant or tenont of uny Lot or Living Unit may heep such
... garboge ond refuse ao phall nocensorily accumulate from the last private,
:J . §;£ municipal or Association garboge and rubbish collection available for auch

e Lot or Living Unit, provided any such gonrbage in kept in sonitary containerp

“" which gholl be subject to repulation by the Apsociation, which containers
#¢  gnd which xofuse except on the dny scheduled for municipol or Ansociation or private
y ‘2 gorbage ond rubbioh collection for such Lot or Living Unit shall be kept from

. public view.
|

4 Ao used in this Section 120, "vaste moteriol” shnll mean any materinl
uhich has been diacarded or abaudoned, or any material no lopger in uase;

i and, without limiting the genernlity of the foregoing, ohnll inklude Junk}

' voste boxes, cartons, plastic or wood scraps or shavings, waste paper omd paper

products, und other combustible materinls or substances no longer in use, or

if wnused, those discarded or ubandoned; metol or ceramic moraps or pleces

i © of oll typeo, glass, and other non-combustivle materiaels ox pubstances no

e : longer in uwoo, or if unuged, those diocarded or abandoned; and machinery,

A ' appliances or equipment or parts thoreof, no longer in use, or if unused,

o those discarded or abaudoned.

As uged 3n this Section 10, "Junk" shall mean abandoned, inoperable,
partlolly diomantled or wrecked vehicles of any kiod, whether motor vehiela,
automobile, motorcycle, emergency vehicle, achool bus, bicyele, commercial
tractor, agricultural tractor, house trailer, truck, bus, treiler, semi-
trailer, pole trailer, railrond train, railroaod car, otreet car or trackless
trolley, aireraft, lighter-thon-air craft, watercralft or any other form of
device for the transportabion of pervons or property; and without Llimiting
the generality of the foregoing, with reopeet to any automobile or other
transportation devicn of any kind the operation of wliich requires issuance
of n 1llcenoe by the Unibed States Government or any agency thereof or by the
State or_dhio or any ogency or political subdivioion thereof, any such auto-
mobile or other transportation device phall be deemed to be Junk unleoo a
current valid license has been fesued for the operation of such:hijomcbile
or other transportation device mnd (if required by law) 1o disployed upon

. such automobile or other transportation device.
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Section 11, VYater Supply. No individunl vater-supply system

33
(]
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shnll be permitbted on mhy Lot unless ouch system iu located, constructed
and equipped in aeccordance with the requirements, otondards end recommuen-
dations of the Richland County Doard of Henlth (and any other locul public
henlth authority having jurisdiction.) Approval of puch system no installed
shall be obtained from such authorities.

Section 12. Sewage Disposol. No individunl sewage-disposnl
system shall be permitted on any Lot unless such nystem i designed,
located snd constructed in nccordance with the roguirementa, standards
and recommendations of the Richland County Doard of Meolth (and mby other
local public henlth puthority having jurisdiction,) Approval of such
oysten no installed shall be obtained from such authorities.

Sectlon 13. Mowing, The Gvner of each Lot (except n Lot with
respeet to vhich the Association or n Neighborhood Association hao nsswned
such responsibility shall mow or cause to be mowed all grass or other
vegetation thereon, except decorative landscaping, ground cover and garden
plonto, to n height not exceeding four inches. -

Section 1, Minlmum Lot Area Requirements » Moximum Heights of
Duildings, Maximum Yard Setbaelks and Minimum Floor Areas per uni%t shall be
ac estoblished and permitted by the Villoge of Lexington, Chio Zoning
Ordinance relating to the zoning clussification from time to time, taking
into consideration the flexibility allowances and requirements foxr Open Space
Reoidential Developments and Planned Districto. .

ARTICLE VIX
EXTERIOR MAINTENANCE
he Owner of each Lot and Living Unit (except o Lot or Living

: b
Unlt vith respect to which the Association or a Neighborhood Aseociation hao

..]_!; -



agsumed. ond 1 proparly discharging such renponoibility) ohall provide

¥casonable axterlor mointenanee upon ench buch Lok and Living Unit oo
~pt follous: paint, repair, xeplace ond care for roofn, gutters, dovnapouts,
€’) oitexdor building surfeces, trees, nhrubs, grown, drivevays, wolks ond
ALY other exterior improvements,

H

0 sice

-
£
(]

ARTICLE VIII

A Correction by Awsocintion of Dreach of Covenant. If the Doard
, »r of Trugteec of the Ansociation, oiter givihg ressonable notice to the
i ﬁ Owner of the Lot or Living Unit involved and reasonoble .opportunity fox
- such Owner to be heard, detorminen by the aCfirmative vote of three-fourths
(3/1) of the outhordzed number of Trusteen thot s breach of any protective
covenont bhao gceurred and that it i Becesoary in order to prevent materdal
deterloration of neighborhood Property values that the Aspociation correct
sych breach, then after giving sueh Owner notice of such determination by
cortified mail, the Agsociation, through 1o duly authorized agents or
employeen, shall enter upon the Lot involved (but not into ony Living.Unit)
. and correct such Lreach of covenant by reasonable means, The cost of such
correction of & bremch of covensnt ghall be assesged ogainst the Lot or Living
Unit upon which such corrective work is done, and ehnll become o Lisn upon
such Lot and Living Unit and the obligntion of the Owner, ond immediately
due ond poynble, in ald respects ns provided in Article V hereof,

)

Any Owner of & Lot or Living Unlt affected by such a determthation
of the Trustees to correct n breach of covenant pursuant o thig Article may,
within ten (10) doyes after the dnto of the mailing of the eertified moil
notice of such determination, appenl such determination to the membership
by sending a Notice of Appesl to the President or Seorctoxry of the Association
by registered or certified mail nt the addreso of such officer asit appaars
on the records of the Agsociation at the time of such mailing, No action shall
be taken or uuthorized by the Aspoeiation pursuant to any guch determination
wtil after ten (10) days have clapsed from the date the certified mail notiee
%o the Owner of the Lot or Living Unit involved wns malled, wund, 4r Notice of
Appond hao not been received by the President ot 8ecretary (or other officer
dn the absenece of the President or Seeretary) within such ten-day poriod,
then the Associntion may toke or authorize the taking of action purnvant to
such determinotion; but i within puch periocd much Nobice of Appeal han been s
recelved, or if aftexr such perdod but before the talddng of odch nction p Notloa
of Appeal is received which has been mailsd within such ten-doy par_lblﬂ'g'then
no notion. ochall be taken pursuant to euch determination until puch dbtéiming.
tlon hos been confimmed at o meeting of the Members by the affiruntive vote of
Members entitled to exercise o mojority of the vobing pover of ‘the Asaociation,
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and if there be more thon one clags of membership then by the n'l'fim;:wive
vobo of Mombers entitled to exercisa o majority of the voting power of emch -

\(D clasc of membership, provided that written notice shall Ve given to all

€ Memhera nt least thirty (30) doys in advnnce of the date of oudh meeting,
LQ stating thot duch determination and Notice of Appenl will be conoidered at
X E nuch mecbing.

)] ;
IC
) ATICLE IX
[} DURATION, WAIVER AND MODIYFICATION
L= .
' m

Section 1. Duration and Provision for Periodic Modifications.
Thene Covenonts and Restrictions shall run with the land, and sholl inure
%o the benafit of ond be enforcesble by and ngainst the Association, the -
Devoloper and any othexr Ouner of lend within Clear Fork Hills, Section lhxee -
Bloek A, their respective legal representntives, heira, devioees, successors
and aoaigno, unbil June 1, 2020 , after vhich time said Covendants
and Restrictions ohall be auvomatically renewed for gsuccessive periods of
five () yoars each unless modified or cancelled, effective on the lost day
of the then current berm or renewal term, ot a meeting of the Members by the
affirmotive vote of Members entitled to exercioe three-fourthe (3/1t) of the
voting powex of thie Aosociation, provided that cuch meating shall be held at

- lenst one (1) year in advance of such effective date and written notlee of

such meeting sholl be given to each Member nt lenst sixty (60) days in advonce
of tha dnte of such meeting, stating that such modification or cancellation
w§11 be connidered at such meeting. Promptly following the meeting at which

« puch modification or cancellation ic enacted, the President and Seeretary of
the Associobion sholl execute ond record en inatrument reciting such modifi-
cation or cancellation.

Section 2. Modificotions by Developar. Until  Jume 1, 1983 B

. the Developer shall be entitled to modify any of the provisions of these
Covenanto nnd Rentrictions or to wajve any of such provioions, either genorally

or with recpeet Lo partiewlor property, 1f in the Developer’s Judpment e

development or lock of development of Clear Fork 1lills, Section Three - Block A

requires such modificetion or waiver, or if in the Developer's Judgment the
purposes of the genernol plan of development will be Letter served by such
modification or waiver, provided that the Developer may not, pursuant to this
fSection 2, increase the maximum annuel assessment provided by Scetion 2 of
Article V for years beginning prior to_ Mavch 1! 1975 . Promptly following
any modification of these Covenants and Restrictions ndopted by the Developer
pursuant to this Section 2, the Developer shall exccute and record an instru-
ment receiting nuch medification.

fiection 3, Other Modificatlons, These Covenants and Restrictions
may be modified, effective on the ninetieth day following o meeting of the

-16-
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Members held for such purpone, by the affirmative vote of Members entitled
to oxercise Ninety Per Cenbt (907) of the voting power of the Associlation
¢/ Provided that written notice ohall be given to each Mombér ob lenst thirty
43 (30) days in wdvance of the dabte of such meeting, ntating thot such modiri-

i.(:‘.'cution will be considered at nuch meeting.
ot vhich such modifiention or concellotion 1o enpscted, the President and
“Seeretary of the Aosociobion ohall execute and record sh inotrument reciting

o, g_‘%auch modification or cancellation.

(R

" L ¢

Promptly following the meeting
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ve . ARTICLE X

w
o3

UENEDAL PROVISIONI

Seetion 1. MNoticen. Any notiee reguired to be pent to any Membor
or (hmer under the provisionn of this Declaration sholl be deemed to have
been properly vent when mailed, postpaid, to the last known oddreon of the
pergon who appearn as Member or Owner on the records of the Association at
the time of sueh mailing.

Seetion 2. Severability. Involidation of any one of these o
covenantn or restrictions by judgment or court order chall in no wise nffoot
any other provislons which shall remain in full force and effect.

Section 3. It do0 opecificnlly provided that the Avooclation and -
Menbers thereof ere subject to the provieions of a certnin Conservation
Easement granted by the Developer to the Village of Lexington, Ohlo, for
the maintenonce and eare of Comsion Propertien and collection of noucamomontn
therefor as set forth in snid Conservation Fasement and the providionma of
Seation 600.6 of the Villoge of Lexingbon Zoning Ordinance.

IN WITHESS WHEREOF, IITGNIAND GANDEN HOMES, INC., Developer, has
execyted this Declaration of Covenants and Restrictions thie_ /¢/¥A doy of
wAEo 1973

9 '

. BIGIAND G,y“?«/nol:ﬂ;ﬂ;lmﬁﬂd '
wy_~f N //AMIQ/VI
LAV @7y Zd«’

(:¥. L. femflYer, Becretaxy-
Treasuroer

In the Iresence of':

T lathonc

A

.
.
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6TATE QF OHIO :
3 84,
COUNTY OF RICIILAND

Bafore me, a Notary Publie, in ond for said County and State,
pergpnolly appesred the obove nomed HYGHLAND GARDEN HOMES, ING, by
G. J. Murray, its President, and F. L. Demiller, ite Secretary-Treasurer,
vho acknowviedgad that they did dign the foregoing instrument and that the
‘same 1a tha free ast and dead of oaid Corporntion, and the free act and deed
of epch of them personnlly ond an ouch officers.
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IN TESTIMONY WHEREQF, I haye hereunto pet my hand and ‘offieial
aeal, at Manefield, Ohio, thia /Z//2 day of b 4 1973,
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. This instrument prepared by .
Gongwer, Murray, Irown & Bemiller
' Attorneys at Law
. Mansfield, Ohio
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BYLAWS
ARTICLE I

DEFINITIONS

Section 1. “Association" shall mean and refer to THE CLEAR FORK
HILLS, SECTION THREE ASSOCIATION, INC., a non-profit corporation organized
and existing under the laws of the State of Ohid.

Section 2. "The Properties" shall mean and refer to Clear Fork
Hills, Section Three, and such additions thereto as may hereafter be brought
within the jurisdiction of the Association by annexation as provided in
Article VI, Section 2 herein.

Section 3. "Common Properties” shall mean and refer to parks,
playgrounds, swimming pools, golf courses, commons, streets, footways,
including buildings, structures, personal property incident’ thereto, and
any other properties owned and maintained by the Association for the common
benefit and enjoyment of the residents within The Properties.

ARTICLE II

LOCATION

Section 1. The principal office of the Association shall be
located at Lexington, Ohio.

ARTICLE III

MEMBERSHIP

Section 1. Every person or entity who is a record owner of a fee
or undivided fee, interest in any Lot (or Living Unit) which is subject by
covenants of record to assessment by the Association shall be a member of
the Association, provided that any such persoh or entity who holds such
interest merely as a security for the performance of an obligation shall not
be a member.

Section 2. The rights of membership are subject to the payment of
annual and special assessments levied by the Association, the obligation of
which assessments is imposed against each owner of and becomes a lien upon
the property against which such assessments are made as provided by Article V
of the Declaration of Covenants and Restrictions to which The Properties are
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subject and recorded in Deed Volume 690, Page 520, Richland County, Ohio
Recoxds, and specifically, Article V thereof which is incorporated herein and
made a part hereof, The rights of membership are further subject to the rights
of assessment and collection granted to the Village of Lexington, Ohio, in a
certain Conservation Easement granted by the Developer in accordance with
Section 600.6 of the Village of Lexington Zoning Ordinance.

Section 3. The membership rights of any person whose interest in
The Properties is subject to assessments under Article III, Section 2, whether
or not he be personally obligated to pay such assessments, may be suspended
by action of the Directors during the period when the assessments remain unpaid;
but, upon payment of such assessments, his rights and privileges shall he
automatically restored. If the Directors have adopted and published rules and
regulations governing the use of the comimon properties and facilities, and the-
personal conduct of any person thereon, as provided in Article IX, Section 1,
they may, in their discretion, suspend the rights of any such person for
violation of such rules and regulations for a period not to exceed thirty
(30) days.

ARTICLE IV

VOTING RIGHTS

Section 1. The Association shall have two classes of voting membership:

CLASS A. Class 3 members shall be all those
owners as defined in Section 1 with the exception
of the Developer. Class A members shall be entitled
to one vote ‘for each Lot (or Living Unit) in which
they hold the interests required for membership by
Section 1. When more than one person holds such
. interest or interests in any Lot (or Living Unit) all
such persons shall be members, and the vote for such
Lot (or Living Unit) shall be exercised as they among
themselves determine, but in no event shall more than
one vote be cast with respect to any such Lot {or Living
Unit).

CLASS B. Class B members shall be the Developer.
The Class B member shall be entitled to three votes
for each Lot in which it holds the interest required
for membership by Section 1 (and for every Living Unit
in any Multifamily Structure owned by it until such Unit
is first sold or leased), provided that the Class B
membership shall cease and become converted to Clasgs A
membexrship on the happening of any of the following events,
whichever occu¥rs earlier:




(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership; or

(b) on June 1 , 1983,

. From and after the happening of these events, whichever occurs
earlier, the Class B member shall be deemed to be a Class A member entitled
to one vote for each Lot (or Living Unit) in which it holds the interests
required for membership under Section 1.

ARTICLE V

PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT
OF COMMON PROPERTY

Section 1. Each member shall be entitled to the use and enjoyment
of the common properties and facilities as provided by deed of dedication and
Article IV, Declaration of Covenants applicable to The Properties.

Section 2. Any member may delegate his rights of enjoyment in the
Common Properties and Facilties to the members of his family who reside
upon The Properties or to any of his tenants who reside thereon under a
leasehold interest for a term of one vear or more. Such member shall notify
the Secretary in writing of the name of any such person and of the relationship
of the member to such person. The rights and privileges of such person are
subject to suspension under Article III, Section 3, .to the same extent as those
of the member. )

ARTICLE VI

ASSOCTATION PURPOSES AND POWERS

Section 1. The Association has been organized for the following
purposes:

{a) To promote the health, safety, and welfare
of the residents within Clear Fork Hills,
Section Three, Block "A", of the Village of
Lexington, County of Richland, and State of Ohio,
as shown at Plat Volume 23 , Page 99 ’
Richland County, Ohio Records, and such additions -
thereto as may hereafter be brought within the
jurisdiction of this corporation, hereinafter re-
ferred to as "The Properties", and for this purpose,
to:



(1) own, acquire, build, operate, and maintain
recreation parks, playgrounds, swimming pools,
golf courses, commons, streets, fobtways,
including buildings, structures, personal
properties incident thereto, hereinafter
referred to as "the common properties and
facilities";

(2) maintain unkempt lands or- trees;

(3) fix assessments (or cﬁarges) to be levied
_ against The Properties;

(4) enforce any and all covenants, restrictions
and agreements applicable to The Properties;

(5) pay taxes, if any, on the common properties
and facilities; and,

(6) insofar as permitted by law, to do any other
thing that, in the option of the Boaxrd of
Directors, will promote the common benefit
and enjoyment of the residents of The Properties.

(b) To purchase or otherwise acquire, lease as’lessee,
invest in, hold, use, lease as lessor, encumber, sell,
exchange, transfer and dispose of property of any
description, or any interest therein, by authority
and action of its Board of Trustees.

{(c) To borrow money and issue, sell and pledge its .
notes, bonds and other evidences of indebtedness,
and to secure any of its obligations by mortgage,
pledge or deed of trust of all or any of its property
by authority and action of its Board of Trustees.

Section 2. Additions to The Properties described in Article IIX
may be made only in accordance with the provisions of the recorded covenants
and restrictions applicable to said properties. Such additions, when properly
made under the applicable covenants, shall extend the jurisdiction, functions,
duties, and membership of this corporation to such properties. Where the
applicable covenants require that certain additions be approved by this corporation,
Such approval must have the assent of two-thirds of the votes of each class of :
members who are voting in person or by proxy at a meeting duly called for this
purpose, written notice of which shall be mailed to all members at least thirty
(30) days in advance and shall set forth the purpose of the meeting.

Section 3. Subject to the provisions of the recorded covenants and
restrictions applicable to The Properties described in Article III, and to the

" extent permitted by law, the corporation may participate in mergers and consoli-

dations with other non-profit corporations organized for the same purposes,



provided that any such merger or consolidation shall have the assent of two-thirds
of the votes of each class of members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall be mailed to
all mesbers at least thirty (30) days in advance and shall set forth the purpose
of the meeting.

' Section 4. The corporation shall have power to moxtgage its
properties only to the extent authorized under the recorded covenants and
restrictions applicable to said properties.

Section 5. The guorum required for any action governed by Sections
2, 3 and 4 of these Bylaws shall be as follows:

At the first meeting duly called és provided therein, the
presence of members, or of proxies, entitled to cast

sixty (60) per cent of all of the votes of each class of
membership shall constitute a quorum. If the required
quorum is not forthcoming at any meeting, another meeting
may be called, subject to the notice requirements set forth
in said Articles, and the required quorum at any subsequent
meeting shall be one half of the required quorum at the
preceding meeting, provided that no such subsequent meeting
shall be held more than 51xty (60) days follow1ng such
preceding meeting. B ,

ARTICLE VII

Section 1. The affairs of the corporation shall be managed by a
board of not less than three {3) nor more than nine (9) directoxrs who need
not be members of the Association.

Section 2. Vacancies in the Board of Directors shall be filled
by the majority of (if more than three) remaining directors, any such appointed
director to hold office until his successor is elected by the Members, who may
make such election at the next annual meeting of the Members or at any special
meeting duly called for that purpose.

ARTICLE VIII

ELECTION OF DIRECTORS: NOMINATING COMMITTEE:
ELECTION COMMITTEE

Section 1. Election to the Board of Directors shall be by written
ballot as hereinafter provided. At such election, the members or their
proxies may cast, in respect of each vacancy, as many votes as they are
entitled to exercise under the provisions of the recorded covenants applicable
to The Properties. The names receiving the largest number of votes shall be
elected. )



Section 2. Nominations for election to the Board of Directors
shall be made by a Nominating Committee which shall be one of the Standing
Committees of the Asspciation.

Section 3. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more members of
the Association. The Nominating Committee shall be appointed by the Board
of Directors prior to each annual meeting of the members to serve from the
close of such annual meeting until the cose of the next annual meeting and
such appointment shall be announced at each such annual meeting.

Section 4. The Nominating Committee shall make as many nominations
for election to the Board of Directors as it shall in its discretion determine,
but not less than the number of vacancies that are to be filled. Such
nominations may be made from among members or non-members, as the Committee
in its discretion shall determine, provided that the Committee shall seek
suggestions from all corporate mortgage lenders who hold home mortgages within
The Properties and shall so exercise its discretion in the matter of nominations
that there shall be, at all times, at least one member of the Board of Directors
who represents the interests of such mortgage lenders. Nominations shall be
placed on a written ballot as provided in Section 5 and shall be made in
advance of the time fixed in Section 5 for the mailing of such ballots to
members.

Section S. All elections to the Board of Directors shall be made
on written ballot which shall: (a) described the vacancies to be filled; (b)
set forth the names of those nominated by the Nominating Committee for such
vacancies; and (c¢) contain a space for a write-in vote by the members for each
vacancy. Such ballots shall be prepared and mailed by the Secretary to the
members at least fourteen (14) days in advance of tha date set forth therein
for a return (which shall be a date not later than the day before the annual
meeting or special meeting called for elections). .

Section 6. Fach member shall receive as many ballots as he has votes.
Notwithstanding that a member may be entitled to several votes, he shall
exercise on any one ballot only one vote for each vacancy shown thereon. The
completed ballots shall be returned as follows: Each ballot shall be placed
in a sealed envelope marked "Ballot" but not marked in any other way. Each
such "Ballot" envelope shall contain only one ballot, and the members shall be
advised that, because of the verification precedures of Section 7, the inclusion
of more than one ballot in any one "Ballot" envelope shall disqualify the return.
Such "Ballot" envelope, or envelopes (if the member or his proxy is exercising more
than one vote), shall be placed in another sealed envelope which shall bear on
its face the name and signature of the member or his proxy, the number of ballots
being returned, and such other information as the Board of Directors may determine
will serve to establish his right to cast the vote or votes presented in the
ballot or ballots contained therein. The ballots shall be returned to the
Secretary at his address.

Section 7. Upon receipt of each return, the Secretary shall
immediately place it in a safe or other locked place until the day set for the
annual or other special meeting at which the elections are to be held.



On that day, the external envelopes dontaining the "Ballot" envelopes shall be
turned over, unopened, to an Election Committee which shall consist of five
members appointed by the Board of Directors. The Election Committee shall then
adopt a procedure which shall:

{a) establish that the number of envelopes marked "Ballot"”
corresponds to-the number of votes allowed to the
member or his proxy identified on the outside
envelope containing them; and

(b) that the signature of the member or his proxy on the
outside envelope is genuine: and

{c} if the vote is by proxy that a proxy has been filed
with the Secretary as provided in Article XIV,
Section 2, and that such proxy is valid.

Such procedure shall be.taken in such manner that the vote of any member or
his proxy shall not be disclosed to anyone, even the Election Committee.

The outside envelopes shall thereupon be placed in a safe or other
locked place and the Election Committee shall proceed to the opening of the
"Ballot" envelopes and the counting of the votes. If any "Ballot" envelope
is found to contaim more:than one ballot, all such ballots shall be disqualifjed
and £hall not be counted. Immediately after the announcement of the results;,
unless a review of the procedure is demanded by the members present, the
ballots and the outside envelopes shall be destroyed.

ARTICLE IX

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. The Board of Directors shall have power:

(a) To call special meetings of the members
whenever it deems necessary and it shall.
call a meeting at any time upon written
request of one-fourth (1/4) of the voting
membership, as provided in Article XIII,
Section 2.

{b) To appoint and remove at pleasure all
officers, agents and employees of the
Association, prescribe their duties, fix
their compensation, and require of them
such security or fidelity bond as it may
deem expedient. Nothing contained in
these Bylaws shall be construed to prohibit
the employment of any Member, Officer or
Director of the Association in any capacity
whatsoever.



(¢} To establish, levy and assess, and collect
‘the assessments or charges referred to in
Article III, Section 2.

(d) To adopt and publish rules and requlations
governing the use of the common properties
and facilities and the personal conduct of
the members and their quests thereon.

(e} To exercise for the Association all powers,
duties and authority vested in or delegated
to this Associlation, except those reserved
to the meeting or to members in the covenants.

(f) In the event that any member of the Board of
Directors of this Association shall be absent
from three (3) consecutive reqular meetings
of the Board of Directors, the Board may by
action taken at the meeting during which said
third absence occurs, declare the office of
said absent Director to be vacant.

Section 2. It shall be the duty of the Board of Directors:

(a) To .cause to.be.kept a complete record of all -
its acts and corporate affairs and to present
a statement thereof to the members at the
annual meeting of the members or at any special
meeting when such is requested in writing by
one-fourth (1/4) of the voting membership, as
provided in Article XIII, Section 2.

(b) To supervise all officers, agents and employees
’ of this Association, and to see that their duties
are propertly performed.

(c) As more fully provided in Article V of the Declaration
of Covenants applicable to The Properties:

(1) To fix the amount of the assessment against
each lot (property) for each assessment
period at least thirty days (30) in advance
of such date or period and, at the same time;

(2) To prepare a roster of the properties and
assessments applicable thereto which shall
be kept in the office of the Association and
shall be open to inspection by any member, and
at the same time; .

(3) To send written notices of each assessment
to every owner subject thereto.
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.{d) To issue, or to cause an appropriate officer
to issue, upon demand by any person, a
certificate setting forth whether any assess-
ment has been paid. Such certificate shall
be conclusive evidence of any assessment
therein stated to have been paid.

ARTICLE X

DIRECTORS' MEETINGS

Section 1. A reqgular meeting of the Board of Directors shall
be held on 20th of each month as 8:00 o'clock (P.M.) provided that
the Board of Directors may, by resolution, change the day and hour of
holding such regular meeting.

Section 2. Notice of such regular meeting is hereby dispensed
with. If the day for the regular meeting shall fall upon a holiday, the
meeting shall be held at the same hour on the first day following which is
not a holiday, and no notice thereof need be given.

. _Section 3. Special meetings of the Board aof Dirgctors.shall be
held when called by any officer of the Association or by any two directors
after not less than .three (3) days’ notice to each director.

Section 4. The transaction of any business at any meeting of
the Board of Directors, however called and noticed, or whereever held, shall
be a valid as though made at a meeting duly held after regular call and
notice if a quorum is present and, if either before or after the meeting,
each of the directors not present signs a written waiver of notice, or a
consent to the holding of such meeting, or an approval of the minutes thereof,
All such waivers, consents or approvals shall be filed with the corporate
records and made part of the minutes of the meeting.

Section 5. The majority of the Board of Directors shall constitute
a quorum thereof. :

ARTICLE XI

OFFICERS

Section 1. The officers shall be a president, a vice-president,
a secretary, and a treasurer. The president and the vice-president shall be
members of the Board of Directors.

. Section 2. The officers shall be chosen by majority vote of the
directors.



Section 3. All officers shall hold office during the pleasure
of the Board of Directors.

Section 4. The president shall preside at all meetings of the
Board of Directors, shall see that orders and resolutions of the Board of
‘Directors are carried out and sign all notes, checks, leases, mortgages,
deeds and all other written instruments, :

Section 5. The vice-president shall perform all the duties of the
president in his absence.

Section 6. The secretary shall be ex-officio the secretary of the
Board of Directors, shall record the votes and keep the minutes of all pro-—
ceedings in a book to be kept for the purpose. He shall sign all certificates
of membership. He shall Xeé&p the records of the Association. He shall record
in a book kept for that purpose the names of all members of the Association
together with their addresses as registered by such members (see Article XITII,
Section 3).

Section 7. The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds
as directed by resolution of the Board of Directors, Provided however, that a
resolution of the Board of Directors shall not be necessary for disbursements
made in the ordinary course of business conducted within the limits of'a -
budget adopted by thé Board. The treasurer shall sign all checks and notes
of the Association, provided that such checks and notes shall also be signed
by the president or the vice-president.

Section 8. The treasurer shall keep proper books of account and
cause an annual audit of the Association books to be made by a certified
public accountant at the completion of each fiscal year. He shall prepare
an annual budget and an annual balance sheet statement and the budget and
balance sheet statement shall be presented to the membership at its reqular
annual meeting,

ARTICLE XII

COMMITTEES

Section 1. The Standing Committees of the Association shall be:

The Nominations Committee
The Recreation Committee
The Maintenance Committee
- The Architectural Control Committee
The Publicity Committee
The Audit Committee




Unless otherwise provided herein, each committee shall consist of a Chairman
and two or more members and shall include a member of the Board of Directors
for board contact. The committees shall be appointed by the Board of Directors
priox to each annual meeting to serve from the close of such annual meeting
until the close of the next annual meeting and such appointment shall be
announced at each stch annual meeting. The Board of Directors may appoint

such other committees as it deems desirable.

Section 2. The Nominations Committee shall have the duties and
functions described in Article VIII.

Section 3. The Recreation Committee shall advise the Board of
Directors on all matters pertaining to the recreational program and activities
of the Association and shall perfoxrm such other functions as the Board, in
its discretion, determines.

Section 4. The Maintenance Committee shall advise the Board of
Directors on all matters pertaining to the maintenance, repair or improve-
ment of the Common Properties and Facilities of the Association, and shall
perform such other functions as the Board, in its discretion, determines.

"Section 5. The Architectural Control Committee shall have the
duties and functions described in Article VII, Declaration of Covenants
and Restrictions applicable to The:Properties. -It ghall watch for any proposals,
programs, or activities which may adversely affect the residential value of
The Properties and shall advise the Board of Directors regarding Association
action on such matters.

Section 6. The Publicity Committee shall inform the members of all
activities and functions of the Association and shall, after consulting with
the Board of Directors, make such public releases and announcements as are
in the best -interests of the Association.

Section 7. The Audit Committee shall supervise the annual audit
of the Association’s books and approve the annual budget and balance sheet
statement to be presented to the membership at its regular annual meeting
as provided in Article XI, Section B.. The treasurer shall be an ex-officio
member of the Committee.

Section 8. With the exception of the Nominations Committee and the
Architectural Control Committee (but then only as to those functions that
are governed by Article VII, Declaration of Covenants and Restrictions appli-
cable to The Properties), each committee shall have power to appoint a sub-
committee from among its membership and may delegate to any such subcommittee
any of its powers, duties and functions.

Section 9. It shall be the duty of each committee to receive
complaints from members on any matter involving Association functions,
duties, and activities within its field of responsibility. It shall dispose
of such complaints as it deems appropriate or refer them to such other
committee, director or officer of the Association as is further concerned with
the matter presented. .



ARTICLE XIII

MEETINGS OF MEMBERS

.Section 1. The regular annual meeting of the members shall be
held on of the month of in each year, at the
houx of o'clock (A.M. or P.M.). If the day for the annual meeting
of the mebers shall fall upon a holiday, the meeting will be held at the
same hour on the first day following which is not a holiday.

Section 2. Special meetings of the mebers for any purpose may
be called at any time by the President, the Vice President, the Secretary
or Treasurer, or by any two or more members of the Board of Directors, or
upon written request of the members who have a right to vote one-fourth of
all of the votes of the entire membership or who have a right to vote one-fourth
of the votes of the Class A membership.

Section 3, Notice of any meetings shall be given to the members
by the Secretary. 'Notice may be given to the member eigher personally, or
by sending a copy of the notice throught the mail, postage thereon fully pre-
paid to his address appearing on the books of the corporation. Each member
shall register his address with the Secretary, and notlces of meetings shall

‘- be mailed to him at such address. Notice of any meetlng regular or special ~

shall be mailed at least six (6) days in advance of the meeting and shall

set forth in general the nature of the business to be transacted, provided
however, that if the business of any meeting shall involve an election

governed by Article VIIT or any action goverxned by the Articles of Incorporation
or by the Covenants applicable to The Properties, notice of such meeting shall
be given or sent as therein provided.

Section 4. The presence at the meeting of members entitled to
cast, or of proxies entitled to cast, one-tenth (1/10) of the votes of each
class of membership shall constitute a quorum for any action governed by
these Bylaws. Any action governed by the Articles of Incorporation orx by
the Covenants abpllcable to The Properties shall require a quorum as therein
provided.

ARTICLE X1V

PROXIES

Section 1. At all corporate meetings of members, each member may
vote in person or by proxy.

Section 2. All proxies shall be in writing and filed with the
Secretary. No proxy shall extend beyond a period of eleven (11) months,
- and every proxy shall automatically cease upon sale by the member of his home
or other interest in.The Properties.
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ARTICLE XV

BOOKS AND PAPERS

Section 1. The books, records and papers of the Association
shall at all times, during reascnable business hours, be subject to the
inspection of any members.

ARTICLE XVI

AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special
meeting of the members, by a vote of a majority of a quorum of each class of
members present in person or by proxy, provided that those provisions of
these Bylaws which are governed by the Articles of Incorporation of this
Association may not be amended except as provided in the Articles of Incorpora-
tion or applicable law; and provided further that any matter stated herein to
be or which is in fact governed by the Covenants and Restrictions applicable
to The Properties may not be amended except as provided in such Covenants and
Restrictions: SR o i T ’

Section 2. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control; and in the case
of any conflict between the Covenants and Restrictions applicable to The
Properties referred to in Section 1 and these Bylaws, the Covenants and
Restrictions shall control.

IN WITNESS WHEREOF, we, being all of the Directors of THE CLEAR
FORK HILLS, SECTION THREE ASSOCIATION, INC., have hereunto set our hands

this 15thday of . May » 1973, . -

/8/ Richard R. McCleery

/S/ John L. Morléy

/S/ F. L. Bemiller






